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SUMMARY 

 
U-Phone, LLC (“U-Phone”) seeks designation as an eligible telecommunications carrier 

(“ETC”), pursuant to Section 214(e)(6) of the Communications Act of 1934, as Amended (“the 

Act”) and the Federal Communications Commission’s (“Commission”) rules, for the limited 

purpose of providing wireless services supported by the Universal Service Fund’s Lifeline 

program in the State of Texas.  Section 214(e)(6) permits the Commission to grant ETC 

designation in those states that have affirmatively stated an ETC petitioner is not subject to state 

jurisdiction.  The Public Utility Commission of Texas (“PUCT”) has recently stated that it lacks 

jurisdiction over wireless service providers and, consequently, Commission review and approval 

of U-Phone’s Petition is warranted. 

U-Phone satisfies all of the requirements for designation as an ETC and U-Phone is 

committed to complying with all of the Commission’s rules and requirements for ETCs 

providing Lifeline services.  Grant of ETC status will be in the public interest as U-Phone’s 

provision of Lifeline-supported services will further the Commission’s goals for the Lifeline 

program by increasing the service options available to low-income consumers.  Further, U-

Phone’s prepaid wireless services will provide an important source of high-quality mobile 

service.  Low-income consumers will benefit from a stable means of communications when 

traditional services are unavailable.  Additionally, the prepaid nature of U-Phone’s services 

permit consumers to anticipate and control their communications costs.  U-Phone will ask all 

Lifeline applicants whether they or anyone in their household is already receiving Lifeline 

service from any other provider, including from one of the other major Lifeline providers in the 

state.  Further, only U-Phone employees will be responsible for overseeing and finalizing every 

Lifeline enrollment.   
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U-Phone’s Lifeline service includes a generous offering of 250 free monthly minutes that 

are an invaluable resource for budget-conscious consumers and features such as voicemail, call 

waiting and caller ID that are critical to those seeking employment.  U-Phone will also provide 

Lifeline customers with a free smartphone device, as well as 250 free text messages and 150 

megabytes (“MB”) of free data each month.  U-Phone’s smartphones will also come pre-installed 

with software applications that facilitate voice over IP (“VoIP”) calls and Internet text 

messaging, which can be used with either the customer’s monthly data allowance or in an 

unlimited fashion when connected to a WiFi Internet connection.  U-Phone’s free Lifeline plan 

more realistically reflects the way Americans use their cell phones today than many other 

wireless Lifeline plans the Commission has granted.   

U-Phone’s Lifeline services are distinctive from other ETCs in that they include more 

than just a basic non-smartphone device with a small number of monthly minutes and are 

therefore uniquely beneficial to the public interest.  Designation of U-Phone as an ETC will 

provide consumers with a valuable alternative for obtaining telephone service and this 

competition should spur other service providers to improve their service offerings to low-income 

consumers.   
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I. INTRODUCTION 
 

Pursuant to Section 214(e)(6) of the Communications Act of 1934 (“the Act”) and 

Section 54.201 of the rules of the Federal Communications Commission (“the Commission”), U-

Phone, LLC (“U-Phone”) hereby respectfully requests limited designation as an eligible 

telecommunications carrier (“ETC”) in the State of Texas.1  U-Phone seeks ETC designation in 

Texas only for the purpose of participation in the Universal Service Fund’s (“USF”) Lifeline 

program and does not seek to participate in the High-Cost program. 

Because the Public Utility Commission of Texas (“PUCT”) lacks jurisdiction to consider 

U-Phone’s request for designation as an ETC, the Commission, under Section 214(e)(6) of the 

Act, has the necessary jurisdictional authority to grant this request.2  U-Phone satisfies the 

                                                 
1 See 47 U.S.C. § 214(e)(6) and 47 C.F.R. § 54.201. 
2 47 U.S.C. § 214(e)(6) (“In the case of a common carrier providing telephone exchange service and exchange 
access that is not subject to the jurisdiction of a State commission, the Commission shall upon request designate 
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requirements for designation as an ETC in Texas and will offer all of the services and 

functionalities supported by the universal service program throughout its designated service area.  

Grant of U-Phone’s petition will promote the public interest by providing low-income Texans 

with high-quality and innovative wireless services. 

II. BACKGROUND 
 

A. U-Phone Overview 

U-Phone has contracted with Sprint to provide prepaid wireless telecommunications 

services to consumers.  Sprint is a nationwide carrier that provides wholesale capacity on its 

wireless network to wireless resellers like U-Phone.  Pursuant to an existing Mobile Virtual 

Network Operator (“MVNO”) agreement, U-Phone obtains from Sprint the network 

infrastructure and wireless transmission facilities that allow U-Phone to operate as a wireless 

reseller, in the same fashion as TracFone and Virgin Mobile, both of whom have received ETC 

designation from the Commission and offer Lifeline plans with fewer functionalities.3  Once 

granted its ETC designation, U-Phone will bundle voice, data, and text services with approved 

U-Phone smartphone handsets, mobile applications, ETC certification materials, compliant 

marketing materials, a user-friendly web interface, and reliable customer support to provide 

services to Lifeline-qualifying customers. 

Prepaid wireless services that are easy to use are important for low-income consumers, 

providing them with access to emergency services and a reliable means of communication that 

can be used both at home and while traveling.  By providing wireless plans and high-quality 

                                                                                                                                                             
such a common carrier that meets the requirements of paragraph (1) as an eligible telecommunications carrier for a 
service area designated by the Commission consistent with applicable Federal and State law.”). 
3 See Federal-State Joint Board on Universal Service, TracFone Wireless, Inc. Petitions in the States of Alabama, 
Connecticut, Delaware, Florida, North Carolina, New Hampshire, New York, North Carolina, Pennsylvania, 
Tennessee, Virginia, and Washington D.C, CC Docket No. 96-45, Order, 23 FCC Rcd 6206 (2008) (“TracFone ETC 
Order”) and Petition of Virgin Mobile USA, L.P. for Forbearance from 47 U.C.S. § 214(e)(1)(A) and 47 C.F.R. § 
54.201(i), CC Docket No. 96-45, Order, 24 FCC Rcd 3381 (2009) (“Virgin Mobile Order”).  
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customer service to consumers who are otherwise unable to afford them, or were previously 

neglected by traditional carriers, U-Phone will expand the availability of wireless services to 

many more consumers.   

U-Phone will offer prepaid calling plans, along with a variety of additional features, such 

as full-feature smartphone handsets and high-quality customer service.  Attached hereto as 

Exhibit A is a table of U-Phone’s rate plans showing that U-Phone will provide Lifeline 

customers with 250 free voice minutes, 250 free text messages, 150MB free data, and a free 

smartphone handset.  U-Phone’s Lifeline customers will also have access to additional features at 

no charge, including voicemail, caller ID and call waiting services.  U-Phone anticipates that as 

the marketplace changes it will modify minute and pricing plans, but will remain committed to 

offering its customers the most competitive and reliable service available. 

Though U-Phone’s Lifeline service offering will be the baseline plan for Lifeline 

customers, subscribers will have the option to apply the Lifeline discount toward another service 

plan offered by U-Phone.  As demonstrated in Exhibit A, U-Phone’s Lifeline service offerings 

will provide feature-rich mobile connectivity for qualifying subscribers at no cost, as well as an 

unlimited rate plan that compares favorably to those available to non-Lifeline and post-paid 

wireless subscribers.  U-Phone’s Lifeline offerings for qualifying customers will be an attractive 

alternative for those who need the mobility, functionality, and convenience of a wireless 

smartphone, but are unable to afford or qualify for a similar post-paid wireless subscription. 

B. Lifeline Program 

Universal service has been a fundamental component of national telecommunications 

policy since adoption of the Act 79 years ago.  Section 254 of the Act describes the 

Commission’s commitment to the concept of universal service, particularly for low-income 
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consumers.  Additionally, Section 254(b) sets forth the principles upon which the Commission 

shall base its policies for the promotion and advancement of universal service.  These principles 

require the Commission to ensure that all consumers, including low-income consumers, have 

access to telecommunications services at affordable and reasonably comparable rates.4  The 

Lifeline program helps defray the monthly costs of telecommunications services for lower-

income consumers by providing them with discounts off the monthly cost of telephone service. 

While generally praising the low-income program’s success, the Commission has noted 

that “there is more that we can do to make telephone service affordable for more low-income 

households,” and has specifically targeted the low Lifeline participation rate as one area for 

improvement.5  Commission concerns regarding the underutilization of the Lifeline program 

have existed since its inception.  According to the most recent estimates issued by the USAC, 

only six states had more than 50 percent of eligible low-income households subscribe to the 

program, while almost half the states had a participation rate of less than 20 percent.6  To 

increase awareness of the program, the Commission has expanded the qualifying criteria and 

adopted broader outreach guidelines that require carriers to improve the effectiveness of their 

Lifeline advertising.  Through these actions, the Commission has sought to increase Lifeline 

participation because improved participation in the Lifeline program “would increase telephone 

subscribership and/or make rates more affordable for low-income households.”7 

  

                                                 
4 See 47 U.S.C. § 254(b)(3). 
5 See In the Matter of Lifeline and Link-Up, WC Docket No. 03-109, Report and Order and Further Notice of 
Proposed Rulemaking, 19 FCC Rcd 8302, 8305 (2004) (“Lifeline Order”). 
6 This information is available at: http://www.usac.org/li/about/getting-started/participation-rate.aspx (last visited 
Apr. 04, 2013).   
7 Lifeline Order, 19 FCC Rcd at 8312 (2004). 
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III. COMMISSION AUTHORITY OVER ETC DESIGNATION 
 

Section 214(e)(6) of the Act authorizes the Commission to designate as an ETC “a 

common carrier providing telephone exchange service and exchange access that is not subject to 

the jurisdiction of a state commission.”8  The Commission has established that a carrier must 

demonstrate that it “is not subject to the jurisdiction of a state commission” before it may 

consider an application for ETC designation.9  The Commission additionally requires that any 

carrier petitioning for designation as an ETC must provide an “affirmative statement” from the 

relevant state commission that it lacks jurisdiction to perform the ETC designation.10   

The PUCT has concluded that it “will no longer process any new eligible 

telecommunications carrier (ETC) applications or any applications for an amendment to an 

existing ETC designation submitted by wireless resellers.”11  A copy of the PUCT order 

disclaiming jurisdiction over wireless resale ETC applications is attached as Exhibit B.  

Therefore, U-Phone respectfully requests that the Commission exercise its authority under 47 

U.S.C. § 214(e)(6) and determine that U-Phone is “a common carrier providing telephone 

exchange service and exchange access that is not subject to jurisdiction of a State 

commission[.]”12  Accordingly, the Commission is authorized to designate U-Phone as an ETC. 

  

                                                 
8 47 C.F.R. § 214(e)(6). 
9 See Procedures for FCC Designation of Eligible Telecommunications Carriers Pursuant to Section 214(e)(6) of 
the Communications Act, CC Docket No. 96-45,Public Notice, 12 FCC Rcd 22947, 22948 (1997). 
10 See Federal-State Joint Board on Universal Service; Promoting Deployment and Subscribership in Unserved and 
Underserved Areas, Including Tribal and Insular Areas, CC Docket No. 96-45, Twelfth Report and Order, 
Memorandum Opinion and Order, and Further Notice of Proposed Rulemaking, 15 FCC Rcd 12208, 12264 (2000). 
11 See Letter Brian H. Lloyd, Executive Director, Public Utility Commission of Texas to Marlene H. Dortch, 
Secretary, Federal Communications Commission; Processing of Eligible Telecommunications Carrier Applications 
Summited by Wireless Resellers in Texas; PUCT Docket No. 40528 (December 17, 2012). 
12 47 U.S.C. § 214(e)(6).  
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IV. U-PHONE MEETS THE COMMISSION’S REQUIREMENTS FOR  ETC 
DESIGNATION 

 
Section 214(e)(1) of the Act and § 54.201(d) of the Commission’s rules provide that 

applicants for ETC designation must be common carriers and that they offer all of the services 

supported by the universal service program either through using the own facilities or a 

combination of their own facilities, and the resale of another carrier’s services.  Additionally, 

applicants must commit to advertising the availability and rates of such services.  The following 

details demonstrate how U-Phone satisfies each of these requirements.  

A. U-Phone is a Common Carrier 

CMRS resellers like U-Phone are treated as common carriers for regulatory purposes.13  

In addition, § 332(c)(1)(A) of the Act states that CMRS providers will be regulated as common 

carriers.14  U-Phone provides CMRS telecommunications services and, accordingly, is a common 

carrier.  

B. U-Phone Will Provide Lifeline-Eligible Services by Reselling the Services of 
Sprint  
 

Section 214(e)(1)(A) of the Act states that an ETC must provide services “using its own 

facilities or a combination of its own facilities and resale of another carrier’s services.”15  The 

Commission’s recent order reforming the Lifeline program granted blanket forbearance from this 

requirement for all ETC petitioners seeking limited ETC designation to participate in the Lifeline 

program.16  The Commission conditioned blanket forbearance on a petitioner’s compliance with 

                                                 
13 See In the Matter of Sections 3(n) and 332 of the Communications Act, Regulatory Treatment of Mobile Services, 
Second Report and Order, GN Docket No. 93-252, 9 FCC Rcd 1411, 1425 (1994) (“There is no indication in the 
statute or the legislative history that resellers are not ‘mobile service’ providers or exempt from the Section 332 
regulatory classification, and we see no reason to establish such an exemption.”). 
14 47 U.S.C. § 332(c)(1)(A). 
15 47 U.S.C. § 214(e)(1)(A).  
16 In the Matter of Lifeline and Link Up Reform and Modernization, Lifeline and Link Up, Federal-State Joint Board 
on Universal Service, Advancing Broadband Availability Through Digital Literacy Training, Report and Order and 
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certain ETC obligations, including providing 911 and E911 service regardless of activation status 

and prepaid minutes available, and providing E911-compliant handsets and replacing non-

compliant handsets at no charge to the customer.17  Additionally, petitioners are required to file, 

and have approved, a compliance plan which includes specific information about the petitioner’s 

service offerings and outlines the measures the petitioner will take to implement the obligations 

established in the Lifeline Reform Order as well as other measures to prevent waste, fraud and 

abuse that the Commission may deem necessary.18  U-Phone commits to complying with these 

conditions and is consequently not required to meet the own facilities requirement of 47 U.S.C. § 

214(e)(1)(A).   

C. U-Phone Offers All of the Required Services and Functionalities 

Through its wholesale arrangement with Sprint, U-Phone is able to provide all of the 

services and functionalities supported by the universal service program under § 54.101 of the 

Commission’s rules. 

1. Voice-Grade Access to the Public Switched Network 

U-Phone provides voice-grade access to the public switched telephone network through 

the purchase of wholesale CMRS services from Sprint.  Bandwidth for this voice-grade access is, 

at a minimum, between 300 and 3,000 MHz, as required by the Commission’s rules.19 

2. Local Usage 

As part of the voice-grade access to the public switched network, an ETC must provide 

minutes of use for local service provided at no additional charge to customers.  The Commission 

has determined that a carrier satisfies the local usage requirements when it offers customers rate 

                                                                                                                                                             
Further Notice of Proposed Rulemaking, WC Docket No. 11-42, CC Docket No. 96-45, WC Docket No. 03-109, 
WC Docket No. 12-23, 27 FCC Rcd 6656, 6813 (2012) (“Lifeline Reform Order”) at ¶ 368.  
17 Id at ¶ 373. 
18 Id at ¶ 368. 
19 47 C.F.R. § 54.101(a)(1).  
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plans containing varying amounts of local usage.  U-Phone’s rate plans provide its customers 

with local usage capabilities in the form of limited and unlimited monthly plans offered on a 

prepaid basis.   

3. Access to Emergency Services 

U-Phone’s Lifeline customers can place 911 and E911 emergency calls with U-Phone’s 

service from their E911 capable handsets.  U-Phone is capable of delivering automatic 

numbering information (“ANI”) and automatic location information (“ALI”) over Sprint’s 

network, and otherwise satisfies all applicable state and federal E911 requirements.  

Additionally, 911 and E911 emergency services are available to U-Phone customers even when 

all of their minutes have expired or their handset is currently inactive.  

4. Toll Limitation for Qualifying Low-Income Consumers  

Toll limitation allows customers to block the completion of outgoing long distance calls 

to prevent them from incurring significant long distance charges and risking disconnection.  U-

Phone provides its wireless service on a prepaid basis and minutes are not charged separately for 

local or domestic long distance services.  Pursuant to the Lifeline Reform Order, customers to 

such services are not considered to have voluntarily elected to receive toll limitation service.20 

D. Advertising of Supported Services 

U-Phone will advertise the availability and rates for the services described herein using 

media of general distribution, as required by Section 54.201(d)(2) of the Commission’s rules.21  

U-Phone will advertise its services in a manner designed to reach those likely to qualify for 

Lifeline services, including advertisements via television, newspapers, direct mail, event 

representation, radio, and the Internet.  U-Phone will supplement these methods of 

                                                 
20 See Lifeline Reform Order at ¶ 230.  
21 See 47 C.F.R. § 54.201(d)(2).  
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communication to specifically advertise and promote the availability of its Lifeline service 

offerings to qualifying customers throughout Texas.  A list of the study areas for which U-Phone 

seeks designation is attached hereto as Exhibit C. 

E. A Five-year Plan is not Required for this Petition 

Because U-Phone seeks ETC designation solely to provide Lifeline service under Subpart 

E of Part 54 of the Commission’s rules, a five-year plan and the resulting updates are not 

applicable to this petition for ETC designation.22 

F. U-Phone is Able to Remain Functional in Emergency Situations 

U-Phone resells the services of its underlying national wireless network carrier, Sprint.  

U-Phone relies on Sprint’s ability to remain functional in emergency situations, including the 

ability to ensure functionality without an external power source by maintaining a reasonable 

amount of back-up power; reroute traffic around damaged facilities; and manage traffic spikes 

resulting from emergency situations.  U-Phone’s reliance on Sprint’s nationwide network 

demonstrates its ability to remain functional in emergency situations.23 

G. U-Phone is Committed to Consumer Protection Service Quality Standards 

U-Phone commits to comply with the Cellular Telecommunications and Internet 

Association’s Consumer Code for Wireless Service.24  U-Phone customers can call customer 

support by dialing 611 from their U-Phone handset or (800) 530-9424 from any phone and no 

minutes will be decremented for the call.  Live customer service operators will be available every 

day, 24 hours per day.  

  

                                                 
22 See 47 C.F.R. § 54.202(a)(1)(ii).  
23 See 47 C.F.R. § 54.202(a)(2). 
24 See 47 C.F.R. § 54.202(a)(3).   
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H. U-Phone is Financially and Technically Capable 

U-Phone is financially and technically capable of providing Lifeline service.  The 

Compliance Plan submitted concurrently with this Petition contains a demonstration of U-

Phone’s financial and technical capabilities.  

I.  Geographic Service Area 

U-Phone requests ETC designation throughout its entire service area in Texas. 

J. Terms and Conditions of U-Phone’s Service Plans 

U-Phone’s basic Lifeline service plan will provide customers in Texas with an E911-

compliant smartphone handset, 250 anytime voice minutes, 250 text messages, and 150MB of 

data per month, at no charge.  In addition, U-Phone affords qualified Lifeline customers the 

option of applying the Lifeline discount to any of U-Phone’s service offerings.  Lifeline 

customers can purchase additional bundles of minutes, texts and data, which are available in 180 

day increments.  These service plans will be available for purchase at U-Phone’s retail locations 

and on its website.   

In order to ensure that providing free smartphones is a financially-viable practice for U-

Phone, Lifeline subscribers will contractually agree to return their free smartphones if they de-

enroll from U-Phone’s Lifeline service, either voluntarily or for non-eligibility, within one year 

of service activation.  Alternatively, such subscribers can purchase their smartphone from U-

Phone for $49.95 upon de-enrollment and keep the device.  Subscribers that de-enroll over one 

year after receiving their free smartphone will not be required to return or purchase their device.  

This will ensure that U-Phone can continue to offer advanced and expensive smartphone 

handsets to Lifeline subscribers for free, even if some subscribers de-enroll shortly after service 

activation.  
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If the customer already owns a smartphone that is compatible with U-Phone’s network, 

such equipment can be utilized with these enhanced service offerings, provided it meets U-

Phone’s minimum specifications with respect to 911/E911 compliance.  Customers can also 

subscribe to U-Phone’s services with a non-smartphone device that they already own, provided 

the device is compatible with U-Phone’s network and meets the minimum specifications for 

911/E911 compliance, however monthly data usage will be unavailable to such customers.   

U-Phone’s service plan offerings are as follows: 

• 30-Day Baseline Plan – 250 minutes, up to 250 text messages and 150MB data for $14.95 

(free for Lifeline-eligible subscribers) 

• 30-Day Unlimited Plan – Unlimited Talk, Text and Data for $39.95 

U-Phone’s replenishment offerings are as follows: 

• 100 Voice Minutes Replenishment Increment – $5.00 

• 200 Text Messages Replenishment Increment – $5.00 

• 100MB Data Replenishment Increment – $5.00 

In addition to free talk, text and data services, U-Phone’s Lifeline plans will include 

custom calling features at no charge, including caller ID, call waiting, call forwarding, three-way 

calling, and voicemail.  All plans include domestic long-distance at no extra per minute charge.  

Calls to customer support and 911 emergency services are always free, regardless of service 

activation or availability of minutes.   

K.  Additional ETC Obligations 

U-Phone has implemented processes to meet the Commission’s current requirements 

regarding certification and verification of a customer’s qualification for Lifeline service.  As 

described in U-Phone’s Compliance Plan, U-Phone commits to following comprehensive 
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procedures to address customer certification and verification requirements, as well as 

requirements addressing de-enrollment and duplication of service.  These procedures comply 

with the Commission’s revised customer certification and verification requirements.25  U-Phone 

will also comply with the annual re-certifications and reporting requirements and the 

Commission’s measures to prevent waste, fraud and abuse of Lifeline services.26  In Texas, a 

single administrator, Solix, Inc. (“Solix”), has been designated to determine consumers’ 

eligibility for Lifeline service.  Whenever possible, U-Phone will rely on Solix’s initial eligibility 

and subsequent verification of a consumer’s eligibility for participation in the Lifeline program.   

In addition, as part of U-Phone’s enrollment process in Texas, U-Phone personnel will 

inform each Lifeline applicant that he or she may already be receiving Lifeline support under 

another name.  U-Phone personnel will facilitate the applicant’s understanding of what 

constitutes Lifeline-supported services, and determine whether he or she is already benefiting 

from Lifeline support, by inquiring of each customer whether they are receiving Lifeline service 

from one of the other major Lifeline providers in Texas (e.g., SafeLink Wireless, Assurance 

Wireless).   

The Commission determined in the Lifeline Reform Order that ETCs may permit agents 

or representatives to review documentation of consumer program eligibility for Lifeline because 

“the Commission has consistently found that ‘[l]icensees and other Commission regulatees are 

responsible for the acts and omissions of their employees and independent contractors.’”27  

Because U-Phone is responsible for the actions of all of its employees and agents, a U-Phone 

employee will be responsible for overseeing and finalizing every Lifeline enrollment prior to 

                                                 
25 See 47 C.F.R. § 54.410. 
26 See 47 C.F.R. §§ 54.416 and 54.422. 
27 Lifeline Reform Order at ¶ 110. 
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including that customer on an FCC Form 497 for reimbursement.  U-Phone will always deal 

directly with its customers to certify and verify the customer’s Lifeline eligibility. 

Finally, U-Phone does not collect service deposits for its plans and does not charge a 

number-portability fee, and will not do either for Lifeline accounts.28  U-Phone will timely pay 

all applicable federal, state, and local regulatory fees, including universal service and E911 fees. 

V. DESIGNATION OF U-PHONE AS AN ETC WOULD PROMOTE T HE PUBLIC 
INTEREST 

 
A principal goal of the Act is “to secure lower prices and higher quality services for 

American telecommunications consumers and encourage the rapid deployment of new 

telecommunications technologies.”29  Limited designation of U-Phone as an ETC in Texas will 

further this goal and promote the public interest by providing low-income Texans with more 

affordable high-quality wireless services.  ETC designation will enable U-Phone to expand the 

availability of affordable telecommunications services to qualifying consumers, leading to 

“increased consumer choice, high-quality service offerings, and mobility.”30 

The instant request for limited ETC designation of U-Phone must be reviewed in 

reference to the Act’s goal of providing low-income Americans with access to 

telecommunications services.  The primary purpose of universal service is to ensure that 

consumers, particularly low-income consumers, receive affordable and comparable 

telecommunications services.  With this purpose in mind, designating U-Phone as an ETC would 

significantly benefit low-income consumers in Texas that are eligible for Lifeline services. 

Most importantly, U-Phone’s Lifeline service will provide low-income consumers with 

all the benefits, convenience, and security offered by wireless services.  ETC designation in 

                                                 
28 See 47 C.F.R. § 54.401(c) and (e). 
29 Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56. 
30 In re Virgin Mobile USA, L.P., 24 FCC Rcd 3381, 3395 (2009). 
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Texas would enable U-Phone to offer appealing and affordable service offerings to low income 

customers to ensure that they are able to use wireless services on a consistent and uninterrupted 

basis.  Prepaid wireless services have become essential for low-income consumers because they 

provide mobile access to emergency services, and a reliable means of contact for prospective 

employers, social service agencies, or dependents.  Granting U-Phone the authority necessary to 

offer discounted Lifeline services to those most in need of critical wireless service undoubtedly 

promotes the public interest.  

A. The advantages of U-Phone’s Service Offering 

The public interest benefits of U-Phone’s wireless service include larger local calling 

areas (as compared to traditional wireline carriers), the convenience and security afforded by 

mobile service; the opportunity for customers to control cost by receiving a preset amount of 

monthly voice minutes, text messaging, and data at no charge; the ability to purchase additional 

usage at flexible and affordable amounts; 911 service; and, where available, E911 service in 

accordance with current FCC requirements.  

U-Phone’s Lifeline rate plans will not only allow feature-rich mobile connectivity for 

qualifying subscribers, but also will bring smartphones with realistic rate plans into the reach of 

Lifeline customers without the impediments of credit checks, contracts, or activation fees.  This 

benefit of prepaid service allows low-income consumers to budget only what they can afford for 

essential wireless services. 

U-Phone’s proposed Lifeline offerings compare very favorably with those of other 

wireless ETCs, but will also offer low-income Texans a variety of further useful options.  For 

example, 250 free minutes of monthly voice service is comparable to the Lifeline services 

offered by other wireless resellers recently designated as ETCs by the Commission.  In addition 
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to this bucket of voice minutes, U-Phone will also provide its Lifeline customers with 250 free 

text messages each month, a free smartphone handset, and 150MB of free data usage each 

month.  U-Phone’s free Lifeline service offering provides more features and functionalities than 

any other Lifeline-only wireless ETCs.   

In addition to this basic plan, U-Phone’s smartphones will come pre-installed with a 

software application that permits customers to make VoIP calls and perform Internet-based text 

messaging.  This application significantly supplements the initial buckets of minutes and text 

messages.  For example, should a U-Phone subscriber dedicate her 150MB of monthly data 

solely to VoIP calling, U-Phone estimates that she would add over 500 VoIP minutes to her 

initial 250 minutes of voice service.  When connected to a WiFi Internet connection, she would 

have unlimited VoIP calling and text messaging through the U-Phone software application.    

B. The Benefits of Competitive Choice 

Consumers benefit from being able to choose from a variety of telecommunications 

service providers.  This fact that has been acknowledged by the Commission for more than three 

decades.31  Designation of U-Phone as an ETC will promote competition, innovation, 

affordability.  Other carriers will respond to increased competition by targeting low-income 

consumers with service offerings tailored to their needs and by improving their existing 

networks.  Approval of this petition will help assure that quality services are available at “just, 

reasonable, and affordable rates[,]” as intended by the Act.32  Designation of U-Phone as an ETC 

would result in additional competitive choice for Lifeline-eligible consumers and ensure that all 

                                                 
31 See e.g., In the Matter of Commission Policies Governing the Licensing and Regulation of Specialized Common 
Carriers, 44 FCC.2d 467 (1973) (“By permitting the entry of specialized carriers, we would provide users with 
flexibility and a wider range of choices as to how they may best satisfy their expanding and changing requirements 
for specialized communication service (Notice, paragraph 30).”).   
32 47 U.S.C. § 254(b)(1). 
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low-income consumers in Texas share in the many benefits associated with access to wireless 

services. 

C. The Impact on the Universal Service Fund 

U-Phone’s request for designation as an ETC solely for Lifeline purposes would not 

unduly burden the USF or otherwise reduce the amount of funding available to other ETCs.  

Limited ETC designation of U-Phone in Texas raises no concerns and any incremental increases 

in Lifeline expenditures are far outweighed by the significant public interest benefits of 

expanding availability of affordable wireless services to low-income consumers. 

VI. ANTI-DRUG ABUSE CERTIFICATION 
 

U-Phone certifies that no party to this Petition is subject to denial of federal benefits, 

including FCC benefits, pursuant to Section 5301 of the Anti-Drug Abuse Act of 1988. 

VII. CONCLUSION 
 

For the foregoing reasons, approval of U-Phone’s Petition for Limited Designation as an 

Eligible Telecommunications Carrier in Texas is in the public interest and is warranted in 

accordance with Section 214(e)(6) of the Act. 

Respectfully submitted, 
 
  /s/ Matthew A. Henry  
Matthew A. Henry 
MCCOLLOUGH|HENRY, PC 
1250 South Capital of Texas Highway 
Building 2-235 
West Lake Hills, TX 78746 
512.888.1114 
henry@dotlaw.biz  
 
Counsel for U-Phone, LLC 

  





 
 
 
 
 
 
 

Exhibit A 
U-Phone Service Plans 



U-Phone Service Plans Retail Price 
 
Baseline Lifeline Plan Free 
Customers receive a free smartphone with 250 free voice minutes, 250 free text messages, and 
150MB free data per month.  In addition, customers receive free voicemail, call forwarding, call 
waiting, caller ID, and three-way calling.  
 
Baseline Non-Lifeline Plan $14.95 per month 
Customers receive a free smartphone with 250 free voice minutes, 250 free text messages, and 
150MB free data per month.  In addition, customers receive free voicemail, call forwarding, call 
waiting, caller ID, and three-way calling. 
 
Unlimited Lifeline Plan $39.95 minus Lifeline discount per month 
Customers receive a free smartphone with unlimited voice minutes, text messages, and data.  In 
addition, customers receive free voicemail, call forwarding, call waiting, caller ID, and three-
way calling. 
 
Unlimited Non-Lifeline Plan $39.95 per month 
Customers receive a free smartphone with unlimited voice minutes, text messages, and data.  In 
addition, customers receive free voicemail, call forwarding, call waiting, caller ID, and three-
way calling. 
 
U-Phone Replenishment Increments Retail Price 
 
Voice Minutes: 100 minutes $5.00 
Text Messaging: 200 text messages $5.00 
Data: 100MB data $5.00 
 
Replenishment minutes, text messages and data will expire after 180 days. 
 
U-Phone Handset Devices* Retail Price 
 
U-Phone Smartphone $49.95 
 
 
 
 
 
 
*Customers that do not purchase their handsets from U-Phone and instead receive a free 
smartphone as part of their service plan will be contractually bound to return their smartphone to 
U-Phone (or purchase it) if they de-enroll from their service within one year of activation.  After 
one year of continuous service, customers that received a free smartphone will not be required to 
return or purchase their device upon de-enrollment.  Customers will be permitted to activate 
service for their pre-owned handsets so long as such devices are compatible with U-Phone’s 
network and are compliant with the FCC’s rules.  



 
 
 
 
 
 
 

Exhibit B 
PUCT Order 









































 
 
 
 
 
 
 

Exhibit C 
Study Areas 
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Study Area 
Code Study Area Name 

440425 CAMERON TEL CO TEXAS 

441163 WINDSTREAM SW-TX#1 

442038 BLOSSOM TEL CO 

442039 BIG BEND TEL CO INC 

442040 BRAZORIA TEL CO 

442041 BRAZOS TEL COOP INC 

442043 NORTH TEXAS TEL. CO. 

442046 CAP ROCK TEL COOP 

442052 CENTRAL TEXAS CO-OP 

442057 COLEMAN COUNTY CO-OP 

442059 COLORADO VALLEY TEL 

442060 COMANCHE COUNTY TEL 

442061 COMMUNITY TEL CO 

442065 CUMBY TEL COOP INC 

442066 DELL TEL. CO-OP - TX 

442068 EASTEX TEL COOP INC 

442069 ELECTRA TELEPHONE CO 

442070 ETEX TEL COOP INC 

442071 FIVE AREA TEL CO-OP 

442072 CONSOLIDATED FT BEND 

442073 BORDER TO BORDER 

442076 GANADO TELEPHONE CO 

442080 GTE SW VERIZON-TX 

442083 GUADALUPE VALLEY TEL 

442084 UTC OF TEXAS INC 

442086 HILL COUNTRY CO-OP 

442090 ALENCO COMMUNICATION 

442091 ETS TEL. CO., INC. 

442093 INDUSTRY TEL CO 

442097 WINDSTREAM KERRVILLE 

442101 CENTURYTEL-LK DALLAS 

442103 LA WARD TEL EXCHANGE 

442104 LAKE LIVINGSTON TEL 

442105 LIPAN TEL CO 

442107 LIVINGSTON TEL CO 

442109 CONSOLIDATED COMM-TX 

442112 MID-PLAINS RURAL TEL 

442114 CENTEL OF TEXAS 

442116 MUENSTER DBA NORTEX 

442117 CENTURYTEL-PORT ARAN 

Study Area 
Code Study Area Name 

442130 PEOPLES TEL COOP -TX 

442131 POKA-LAMBRO TEL COOP 

442134 RIVIERA TEL CO INC 

442135 SOUTHWEST TEXAS TEL 

442140 CENTURYTEL-SAN MARCO 

442141 SANTA ROSA TEL COOP 

442143 SOUTH PLAINS TEL 

442147 WINDSTREAM SUGARLAND 

442150 TATUM TEL CO 

442151 TAYLOR TEL CO-OP INC 

442153 TEXAS WINDSTREAM 

442154 GTE-SW VERIZON-TX 

442159 VALLEY TEL CO-OP -TX 

442166 WEST TEXAS RURAL TEL 

442168 WES-TEX TEL CO-OP 

442170 XIT RURAL TEL CO-OP 

442262 ENMR TEL COOP-TX 

445216 SOUTHWESTERN BELL-TX 

448001 Texas 10, LLC 

448002 Texas 10, LLC 

448003 Texas 10, LLC 

448004 Texas 10, LLC 

448005 Texas 10, LLC 

448006 Texas 10, LLC 

448007 Texas 10, LLC 

448008 Texas 10, LLC 

448009 Texas 10, LLC 

448010 Texas 10, LLC 

448011 Texas 10, LLC 

448012 Texas 10, LLC 

448013 Texas 10, LLC 

448014 Texas 10, LLC 

448015 Texas 10, LLC 

448016 Texas 10, LLC 

448017 Texas 10, LLC 

448018 Texas 10, LLC 

448019 Texas 10, LLC 

448020 Texas 10, LLC 

448021 Texas 10, LLC 

448022 Texas 10, LLC 
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Study Area 
Code Study Area Name 

448023 Texas 10, LLC 

448024 Texas 10, LLC 

448025 Texas 10, LLC 

448026 Texas 10, LLC 

448027 Texas 10, LLC 

448028 Texas 10, LLC 

448029 Texas 10, LLC 

448030 Texas 10, LLC 

448031 Texas 10, LLC 

448032 Texas 10, LLC 

448033 Texas 10, LLC 

448034 Texas 10, LLC 

448035 Texas 10, LLC 

448036 Texas 10, LLC 

448037 Texas 10, LLC 

448038 Texas 10, LLC 

448039 Texas 10, LLC 

448040 Texas 10, LLC 

448041 Texas 10, LLC 

448042 Texas 10, LLC 

448043 TexNet 4G, LLC 

448044 TexNet 4G, LLC 

448045 TexNet 4G, LLC 

448046 TexNet 4G, LLC 

448047 TexNet 4G, LLC 

448048 TexNet 4G, LLC 

448049 TexNet 4G, LLC 

448050 TexNet 4G, LLC 

448051 T-Mobile West LLC 

448052 T-Mobile West LLC 

448053 T-Mobile West LLC 

448054 T-Mobile West LLC 

448055 T-Mobile West LLC 

448056 T-Mobile West LLC 

448057 T-Mobile West LLC 

449001 W. T. SERVICES, INC. 

449002 
XIT TELECOMMUNICATION 
AND TECHNOLOGY, INC. 

449003 WESTERN WIRELESS 

Study Area 
Code Study Area Name 

449004 CUMBY TEL COOP INC 

449005 NORTEX TELCOM L.L.C. 

449006 SANTA ROSA TEL COOP 

449007 
MCIMETRO ACCESS 
TRANSMISSION SERVICES, 
INC. 

449008 NII COMMUNICATIONS, LTD. 

449009 FEC COMMUNICATIONS LLP 

449010 
SAGE TELECOM OF TEXAS, 
L.P. 

449011 
LOGIX COMMUNICATIONS 
CORPORATION 

449012 
CUTTER COMMUNICATIONS 
INC  

449013 
VALOR 
TELECOMMUNICATIONS OF 
TEXAS, LP 

449014 WESTEX TELECOM 

449015 
GRANDE COMMUNICATIONS 
NETWORKS, INC. 

449016 NPCR, INC. 

449017 SPRINT SPECTRUM, LP 

449018 CT CUBE LP 

449019 
PANHANDLE 
TELECOMMUNICATION 
SYSTEMS, INC. 

449020 AMA COMMUNICATIONS, LLC 

449021 
VYCERA COMMUNICATIONS, 
INC. 

449022 New Cingular Wireless PCS, LLC 

449023 
CEDAR VALLEY 
COMMUNICATIONS, INC. 

449024 NTS COMMUNICATIONS 

449025 
CONCHO CELLULAR 
TELEPHONE COMPANY, INC. 

449026 MID-TEX CELLULAR LTD. 

449027 SMARTCOM TELEPHONE LLC 

449028 VANTAGE SYSTEMS 

449029 
CONNECT PAGING, INC., D/B/A 
GET A PHONE 

449030 DIALTONE SERVICES, LP 
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Study Area 
Code Study Area Name 

449031 
TEXAS RSA 1 LIMITED 
PARTNERSHIP  

449032 
CAPROCK CELLULAR LIMITED 
PARTNERSHIP 

449033 VCI COMPANY 

449034 
ALLTEL COMMUNICATIONS, 
INC. 

449035 
XIT RURAL TELEPHONE 
COOPERATIVE WIRELESS 

449036 
TEXAS RSA 8 SOUTH LIMITED 
PARTNERSHIP  

449037 
PLATEAU 
TELECOMMUNICATIONS, INC.  

449038 
NEXUS COMMUNICATIONS, 
INC. 

449039 
CLEARTEL 
TELECOMMUNICATIONS 

449040 Telenational Communications 

449041 
ETEX COMMUNICATIONS, LP 
DBA ETEX WIRELESS 

449042 
STATE TELEPHONE COMPANY 
TEXAS 

449043 
CGKC&H #2 RURAL LIMITED 
PARTNERSHIP  

449044 NSN WIRELESS, L.P. 

449045 TERRACOM INC. 

449046 
CGKC&H #1 L. P. FIVE STAR 
WIRELESS 

449047 TALK NOW TELCO 

449048 Peoples Wireless Services 

449049 Matrix Business Tecnology 

449050 VTX Telecom, LP 

449051 DPI Teleconnect 

449052 
NTS Telephone Co., LLC dba NTS 
of Levelland 

449053 USFon, Inc. 

449054 DPI Teleconnect, LLC 

449055 Worldcall Interconnect, Inc. 

449056 Quailty Telephone, Inc. 

449057 GTC Global Telecom, Inc. 

449058 TracFone Wireless, Inc. 

449059 SC TxLink, LLC 

449060 True Wireless, LLC 

Study Area 
Code Study Area Name 

449061 Sprint Prpaid/Virgin Mobile 

449062 Texas Hearing and Telephone 

449063 Quality Telephone 

449064 TerraCom, Inc. 

449065 Cricket Communications, Inc 

449066 T-Mobile West Corporation 

449067 Texas 10, LLC 

449068 TexNet 4G, LLC 

449069 I-Wireless, LLC 

449070 
Budget PrePay, Inc dba Budget 
Phone 

449071 Q Link Wireless 

449072 Total Call Mobile, Inc. 

449073 Global Connection of America  

449074 
Boomerang Wireless dba EnTouch 
Wireless 

449075 TAG Mobile, LLC 

449076 Web Fire Communications, Inc. 

449077 
Telrite Corporation dba Life 
Wireless 

449078 
Guadalupe Valley Communications 
Systems, L.P. 

449079 
Guadalupe Valley Communications 
Systems, LP 

449080 
Nexus Communications dba 
Reachout Wireless 

 


